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As benefit and open enrollment plan-

ning begins for many organizations 

each fall, it should be remembered 

that there are a number of annual 

health plan notices that must be sent 

to plan participants each year.  Below 

is a list of notices to keep in mind, and 

ensure that they are sent as neces-

sary. 

Medicare Part D 

Each year, you must distribute the 

Notice of Creditable Coverage re-

quired under Medicare Part D, which 

informs participants whether the pre-

scription drug coverage offered under 

your health plan is considered credita-

ble or non-creditable coverage.  The 

Notice of Creditable Coverage must be 

provided:  

 At least once a year before Oc-

tober 15th (a new date this 

year, and the start of the annu-

al Medicare Part D enrollment 

period).  

 Whenever a Medicare-eligible 

employee enrolls in your health 

plan.  You may also simply in-

clude this as part of your new-

hire package to employees. 

 Whenever there is a change in 

the creditable or non-creditable 

status of your health plan's pre-

scription drug coverage.  

 Whenever an individual re-

quests the notice. 

Each year within 60 days of the be-

ginning of the plan year, the employer 

must also report to CMS whether your 

prescription drug coverage is credita-

ble or non-creditable coverage.  This 

must be electronically submitted via a 

Disclosure to CMS Form.  Additional 

information can be found here.  You 

may wish to contact your insurance 

carrier, TPA, and/or prescription drug 

PBM for information on your plan(s). 

Women’s Health and Cancer 

Rights Act of 1998 (WHCRA) 

At the initial enrollment and each 

year following, notice must be provid-

ed to plan participants regarding the 

availability of benefits for the treat-

ment of mastectomy-related services, 

including reconstructive surgery, pros-

theses, and physical complications, in-

cluding lymphedemas covered by the 

plan.  Information must also be pro-

vided on how to obtain a detailed de-

scription of the mastectomy-related 

benefits available under the plan.  

More information can be found here.  

You may wish to contact your insur-
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http://www.cms.gov/CreditableCoverage/Downloads/Updated_Guidance_09_18_09.pdf
http://www.dol.gov/ebsa/publications/whcra.html
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ance carrier or TPA to see if they offer 

assistance on this notice. 

HIPAA Notice of Privacy Practices 

For employers who have enacted 

HIPAA Privacy Policies and Proce-

dures, including those who receive 

Protected Health Information (PHI) 

and those that sponsor an FSA or 

HRA, an initial Notice of Privacy 

Practices was to have been provided to 

all plan participants at the adoption of 

the Policies and Procedures.  Addi-

tionally, the participants must be 

made aware of the availability of and 

how to obtain the Notice of Privacy 

Practices at least once every three 

years. 

Notice of Grandfather Status 

If Grandfathered status is maintained 

under PPACA, a plan must include a 

notice in any plan materials given to 

existing and new employees and CO-

BRA beneficiaries describing the bene-

fits provided under the plan that they 

believe it is a grandfathered plan 

within the meaning of Section 1251 of 

the PPACA, and provide contact in-

formation for employees with ques-

tions.  This notice must be provided 

for each year a plan maintains its 

grandfather status.  This notice can be 

included as part of the open enroll-

ment materials given to employees 

and COBRA beneficiaries. 

Annual Children’s Health 

Insurance Program (CHIP) Notice 

The Children's Health Insurance Pro-

gram Reauthorization Act of 2009 

(CHIPRA) extended and expanded the 

Children's Health Insurance Program 

(CHIP).  States may choose under the 

Act to subsidize the cost of covering 

eligible children and families in em-

ployer health plans.  In addition, em-

ployers are required to provide certain 

special enrollment rights related to 

the available coverage. Employers are 

also required to provide an annual 

written notice to employees about the 

potential premium assistance through 

this program.  

 

The notice requirement applies to em-

ployers that offer any group health 

plan coverage (other than a plan that 

provides only HIPAA excepted bene-

fits) to employees who reside in a state 

that offers a CHIP subsidy program, 

which most states do. The notice must 

be provided to all employees who re-

side in a state that offers such a pro-

gram, even those who are not eligible 

to enroll in the plan.   See the below 

link for information about individual 

state programs. 

The notice must inform employees of 

the potential premium assistance 

available for coverage under the em-

ployer's plan, and contain contact in-

formation for the state program. The 

DOL has posted a CHIP model notice. 

The model also includes contact in-

http://www.dol.gov/ebsa/pdf/chipmodelnotice.pdf
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formation for all 40 states that cur-

rently offer a CHIP subsidy program. 

By listing all of the state information 

in one notice, an employer can send 

the same notice to all employees ra-

ther than creating a customized notice 

for each state.  

The annual notice must be provided by 

the first day of the plan year. An em-

ployer that misses the deadline is sub-

ject to a civil penalty of up to $100 per 

employee per day that the notice is 

late.  

 

Please let your representative at 

Kushner & Company know if we can 

be of any assistance with the above 

items, or any benefits related ques-

tions. 
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Benefit articles are provided as a service by Kushner & Company for the exclusive use of our clients 

and subscribers and should not be construed as legal or tax advice. From our highly trained, knowl-

edgeable staff to our leading edge technology systems, Kushner & Company's comprehensive HR 

strategy and employee benefit services guarantee our clients ease and excellence.  If you would like to 

speak to someone about any of the below services for your organization, please contact us at in-

fo@kushnerco.com or 800-KUSHNER, ext. 217.  

 Leveraging HR Strategy for Organizational Results 

 Strategic Benefit Reviews  

 Health and Welfare Plan Design  

 Plan Implementations  

 Benefit Communication  

 Flexible Benefit Plans  

 FSA/HRA/HSA Plan Administration 

 COBRA Administration 

 Retirement Plan Design  

 Retirement Plan Administration  

 Signature-ready IRS Form 5500s 
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