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PPACA removed the ability of group 

health plans to include an annual dol-

lar cap on essential health benefits.  

Group health plans were, however, al-

lowed to request a waiver from the 

Department of Health and Human 

Services (HHS) for this requirement 

(with certain other requirements).  

New guidance has now been issued by 

HHS regarding the waiver process.   

The first piece of guidance is the an-

nouncement of a deadline for new 

waivers or waiver extensions of Sep-

tember 22, 2011.  Probably more di-

rectly applicable to many however is 

the blanket exemption of this re-

quirement for certain Health Reim-

bursement Arrangement (HRA) plans.  

Thanks to the guidance, HRA plans 

that were in effect before September 

23, 2010 do not have to file a waiver, 

and are exempt from the annual limit 

requirements for plan years beginning 

before January 1, 2014. 

Even before this guidance, there were 

already some exceptions for HRA 

plans–HRAs integrated with health 

plans; retiree-only HRAs; and HRAs 

that also qualify as Health FSA’s.  Be-

cause of the rules already in place, 

many HRAs are considered Flexible 

Spending Accounts for these purposes 

and qualify for an exemption even 

without the waiver.  An HRA qualifies 

as a Health FSA primarily if the max-

imum reimbursement amount does 

not exceed 500 percent of the annual 

HRA contribution.  Most HRAs will 

fall within this exception.   

Those that would not be exempt in-

clude HRA designs that are stand-

alone HRA plans (not including den-

tal-only or vision-only plans) that do 

not have a rollover feature.  These 

plan designs will need to apply for a 

waiver by September 22, 2011.  The 

waiver and instructions are available 

here. 
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Benefit articles are provided as a service by Kushner & Company for the exclusive use of our 

clients and subscribers and should not be construed as legal or tax advice. From our highly 

trained, knowledgeable staff to our leading edge technology systems, Kushner & Company's 

comprehensive HR strategy and employee benefit services guarantee our clients ease and 

excellence.  If you would like to speak to someone about any of the below services for your 
organization, please contact us at info@kushnerco.com or 800-KUSHNER, ext. 217.  

 Leveraging HR Strategy for Organizational Results 

 Strategic Benefit Reviews  

 Health and Welfare Plan Design  

 Plan Implementations  

 Benefit Communication  

 Flexible Benefit Plans  

 FSA/HRA/HSA Plan Administration 

 COBRA Administration 

 Retirement Plan Design  

 Retirement Plan Administration  

 Signature-ready IRS Form 5500s 
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