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Responding to criticism about previous
guidance and examples of the Sum-
mary of Benefits and Coverage (SBC),
HHS previously postponed the re-
quirement for the SBC until final reg-
ulations could be issued. The two
primary complaints heard were in re-
gard to the seemingly redundant na-
ture of the SBC, and the short time
period in which plans had to comply.
They also promised to provide ade-
quate time for plans to comply with
the new requirements. On February
9, 2012, HHS provided a preview of
the final regulations and sample SBC
documents (links below) that will be
officially released on February 14,
2012 (how’s that for a Valentine’s pre-
sent?!).

Plan years starting on or after Sep-
tember 23, 2012 will have to supply
SBCs in their next open enrollment.

The initial proposed rule would have
required the SBC to be a separate
document. To avoid the redundancy of
providing the same information in the
Summary Plan Description (SPD) and
a new separate SBC, the SBC can now
be incorporated into the SPD, as long
as the SBC information is complete

and displayed prominently at the be-
ginning of the SPD. If preferred, the
SBC may also be a standalone docu-

ment.

Some of the other highlights of the fi-
nal regulations include:

e PPACA initially called for a no-
more-than 4 page SBC. Initial
attempts by HHS proved unable
to fit in that space. New guid-
ance allows for reasonable at-
tempts to comply in as little
space as 1s practicable (even
perhaps 4 pages double-sided).

e Plans that have to provide ap-
peals and review documents in
a foreign language will also
have to provide SBCs in a for-
eign language. For example, if
10 percent or more of the em-
ployer’s participants speak one
common language other than
English as a first language, the
SBC (and the previous require-
ment of the SPD) must be pro-
vided in that other language.

The timing of when the notices are re-
quired to be provided to participants
each year has not changed. If there is
a “material modification” to the cover-
age (changes to a component that an
average participant might consider in
their decision-making) then the SBC
or a summary of the changes is due
60-days prior to the change taking ef-
fect. For larger groups, this should
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http://www.ofr.gov/(X(1)S(r0whbuc0luzrfqkncx5fmgsw))/OFRUpload/OFRData/2012-03228_PI.pdf

not prove difficult. For smaller
groups, however, the timing will have
a significant impact on the usual open
enrollment planning.

Who will ultimately prepare and pro-
vide this information will probably
vary from carrier-to-carrier, and TPA-
to-TPA. We recommend contacting
your insurance carrier, TPA, or insur-
ance broker or consultant to discuss
your individual plans.
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Templates, Instructions, and Re-
lated Materials

>

Summary of Benefits and Cov-
erage (SBC) Template (MS
Word Format)

Sample Completed SBC (MS
Word Format)

Instructions for Completing the
SBC — Group Health Plan Cov-
erage

“Why This Matters” language
for “Yes” Answers

“Why This Matters” language
for “No” Answers

HHS Information For Simulat-
ing Coverage Examples
Uniform Glossary of Coverage
and Medical Terms
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http://www.dol.gov/ebsa/pdf/SBCtemplate.pdf
http://www.dol.gov/ebsa/pdf/SBCtemplate.pdf
http://www.dol.gov/ebsa/pdf/SBCtemplate.pdf
http://www.dol.gov/ebsa/pdf/SBCSampleCompleted.pdf
http://www.dol.gov/ebsa/pdf/SBCSampleCompleted.pdf
http://www.dol.gov/ebsa/pdf/SBCInstructionsGroup.pdf
http://www.dol.gov/ebsa/pdf/SBCInstructionsGroup.pdf
http://www.dol.gov/ebsa/pdf/SBCInstructionsGroup.pdf
http://www.dol.gov/ebsa/pdf/SBCYesAnswers.pdf
http://www.dol.gov/ebsa/pdf/SBCYesAnswers.pdf
http://www.dol.gov/ebsa/pdf/SBCNoAnswers.pdf
http://www.dol.gov/ebsa/pdf/SBCNoAnswers.pdf
http://cciio.cms.gov/resources/other/index.html#sbcug
http://cciio.cms.gov/resources/other/index.html#sbcug
http://www.dol.gov/ebsa/pdf/SBCUniformGlossary.pdf
http://www.dol.gov/ebsa/pdf/SBCUniformGlossary.pdf

| KUSHNER & COMPANY | FEBRUARY 13, 2012

Benefit articles are provided as a service by Kushner & Company for the exclusive use of our
clients and subscribers and should not be construed as legal or tax advice. From our highly
trained, knowledgeable staff to our leading edge technology systems, Kushner & Company's
comprehensive HR strategy and employee benefit services guarantee our clients ease and
excellence. If you would like to speak to someone about any of the below services for your
organization, please contact us at info@kushnerco.com or 800-KUSHNER, ext. 217.
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Leveraging HR Strategy for Organizational Results
Transactional HR Outsourcing
Strategic Benefit Reviews

Health and Welfare Plan Design

Plan Implementations

Benefit Communication

Flexible Benefit Plans
FSA/HRA/HSA Plan Administration
COBRA Administration

Retirement Plan Design

Retirement Plan Administration
Signature-ready IRS Form 5500s
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